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POLICY DIRECTIVE NO.:   C.7

  
EFFECTIVE DATE:
June 15, 2004
SUBJECT:

OJT Policy under WIA and Implementing Regulations
REFERENCE:
WIA Section 101(31), 134
20 CFR 663.700 -.730 

Consortium Policy C.2 ISS
CANCELLATION:
Policy Directive D.2
	


1.
PURPOSE:  This directive updates Consortium Policy and Procedure regarding the awarding of On-the-Job Training contracts and general administration of the OJT activities.  This directive is to supplement and not unnecessarily duplicate the above-referenced statutory and regulatory requirements.
2.
BACKGROUND:  OJT has always been viewed as an effective component in terms of meeting the needs of both private sector employers and employment and training program participants.  It has been an effective tool in placing participants into permanent unsubsidized employment.  It has proven to be a marketing tool for past programs and a genuine training mechanism for unemployed economically disadvantaged persons.  Ideally, the match between an employer in need of someone, the subagent with expertise in OJT design, and a person in need of training and unsubsidized employment will benefit all parties.
The definition of OJT is provided in WIA Section 101(31).

3.  
POLICY:  In contracting with OJT employers, the Consortium’s goal is to ensure effective and efficient use of taxpayer money.  Additionally, individual participants and OJT positions should be matched according to growth potential, abilities needed to succeed, experience required and quality of training and supervision to lead to long term, unsubsidized employment.  In the selection of jobs for which training will be offered, subagents must consider those which provide opportunities not otherwise available, lead to economic self-sufficiency and provide upward mobility.
A.  
Subagents:  Subagents are authorized to provide On-the-Job Training activities under the terms and conditions of our standard WIA Subgrant Agreement.  Subgrants are awarded on a cost reimbursement basis and require a line item budget and a program narrative describing program administration, management and delivery of employment and training activities and services.  Federal, state and local requirements govern subagent operation and the provision of OJT as program activity.

Subagents having OJT as an authorized activity in their approved subgrant agreement are free to provide services throughout Spokane County.  Subagents are expected to cooperate to provide the best service to both the participant and employer community.


Subagents are to provide OJT as a part of a comprehensive array of activities and services as described in their approved subgrant narrative including outreach, recruitment, eligibility determination, counseling, and provision of other training components and services, including supportive services, placement, monitoring and follow-up.  As established by our subgrant agreement, the subagent becomes the broker for the operation of OJT programs.


Subagents have the responsibility of ensuring employer compliance with the terms and conditions of the OJT agreement.  Certain requirements are passed down to the OJT employer through the Provisions and Assurances of our standard OJT Agreement.  Progress must be monitored to reach the desired outcome.

B.  
Internal operating procedures:  Each subagent must have as part of its WIA policies and procedures manual, available for Consortium review, an internal procedure for developing, awarding and monitoring of OJT contracts.  Some of the areas to be addressed are:  

(1)
how the OJTs are to be developed;

(2) 
who is responsible for developing the OJT contract;

(3)
who is responsible for approving the contract;

(4)
who is responsible for monitoring the contract and 

(5) 
what standards are used in evaluating potential OJT employers, i.e., size, length of time in business, type of business, percent of workforce to be OJTs, previous OJT participation, adequacy of personnel/ accounting system.
C.
Section 5 of the OJT Agreement:  OJT Provisions and Assurances is a statement of Consortium policy in several areas and must be part of the agreement provided to OJT employers.

D.
Assessment – The following steps are necessary:
1.  
Determination of participant eligibility.
2.  
Assessment to determine need for training, identify barriers, determine what type of WIA training the applicant would most likely benefit from:

a) 
may include testing;

b)  
review of past experience, work history, current skills, etc.

3.  
Completion of ISS.

4.  
Job Development – OJT negotiation:  

a)  
analyze job proposed for OJT,

b) 
develop training outline and new skills to be acquired,
c) 
determine the scope of the training to be covered under the agreement,

d) 
agree on reimbursement rate,

e) 
specify other contract requirements 

5.  
Justification for training – in need of and benefit from training:
a)
training chosen is the appropriate training activity,

b)
training is necessary to obtain employment,

c)
participant does not already posses the skills,

d) 
job available could not be secured by the individual without training.

6.  
Follow-up/monitoring.

E.  
Participant Eligibility:  In addition to general WIA participant eligibility requirements, issues of appropriateness and suitability must be addressed.


WIA is based upon the progression from core to intensive to training activities.  OJT is defined as a training activity and an exception to ITA policies.  Consortium Policy directive C.2 describes our policy on threshold activities and labor market test criteria for movement from one activity category to the next.


A careful assessment of previous experience in jobs similar to or substantially equivalent to the proposed OJT job must be documented.  Relevant barriers to employment must be verified and the standard training time reduced to reflect any related experience.
F.  
Pre-Contract Review:  Caution should be used when approaching an employer with who you have had no previous experience, has been in existence less that one year, or has had previous unsuccessful contract through your organization or another subagent.  In order to contract with an employer, the subagent must evaluate the potential employer as a recipient of federal funds able to meet programmatic requirements and as a training site able to provide adequate supervision, training, and permanent unsubsidized employment continuing after the OJT period.  Third party information checks on a potential employer can be made by:

1.  
asking to see the employer’s IRS tax number certificate or other official document containing the employer’s ID number;
2.  
telephoning the State Department of Revenue to verify status, provide number, name of business, name of owner, business address, and registration with the State;

3.
checking with City/County Department of Taxes and Licenses for valid business license;
4.  
checking yellow pages of telephone directory;

5.  
checking with other subagents;

6.  
checking with Dunn & Bradstreet to verify financial position of company;

7.  
completing formal Pre-Award Review (State Policy 3645) if circumstances warrant.

G.
Employer Eligibility:  Policies for OJT administration should also include guidelines for selection of OJT employers.  Subagents should be able to demonstrate that;
1. Presently employed workers are not adversely affected;

2. OJT does not represent a disproportionate share of the employer’s workforce;

3. The employer has the necessary equipment, materials, and supervision to perform the training;

4. The employer has, or forecasts, sufficient work to provide long term, regular employment for the participant;

5. OJT does not result in the replacement of any workers currently on layoff;
6. Appropriate Pre-Award Review has been accomplished per State Policy 3645.

7. The employer has not been seriously deficient in its conduct of or participation in any DOL program.

8. In addition, the process for review and approval of OJT contracts should ensure that contracts are not approved with employers who have not retained previous OJT participants or have experienced other problems.

a) Any employer known to be in violation of local, state or federal laws is not eligible to participate in OJT programs;
b) Any employer who has experienced serious problems in participating in OJT program previously will not be used;

c) Public and private non-profit agencies must be able to demonstrate ability (budgetary) to retain the employee after the OJT period;
d) A decision to contract or re-contract with a specific employer is to be based on the employer’s ability to meet the objectives of the program; the employer’s success in training and retaining OJT employees will be considered in determining whether future OJT contracts will be awarded;
e) The Consortium is interpreting “pattern of failing” (20 CFR 663.700) as follows: Pattern of failing is to be reviewed in light of the overall track record of the employer and the reason the employer did not retain the OJT participant.  As stated above, each subagent is to keep a log on each employer detailing the number and outcome of all OJTs.  

Therefore, the number of successful and the number of failed OJTs over two years must be reviewed to determine a pattern.


Secondly, mitigating circumstances may be present in failed OJTs.  Participants voluntarily leaving an employer or who are terminated for cause will not be counted against the employer’s record.  General budgetary circumstances, i.e., layoffs affecting general job classifications would be considered mitigating.

Subagents should report to the Consortium employers who exhibit a “pattern of failure”.


Whether or not sufficient mitigating circumstances are present to waive the 12 month prohibition, each subagent must apply the comprehensive criteria established for any OJT in determining whether repeat or continued OJT is appropriate with an employer.

f)
The maximum number of OJT employees provided to an employer at any time will depend on the employer’s total workforce size; as a general guideline, OJT employees should not exceed 25 percent of an employer’s workforce (Exceptions must be noted in contract/participant file).

H.
Occupational Eligibility:  The length of the OJT period is to be based on an individual assessment of training requirements for the occupation, employer practices, the difference between the skill level required for the job and the participant’s current skill level, and the adjustment to the training content or duration based on the above assessment.


OJT should be provided only for occupations in which there is a reasonable expectation of continued and permanent employment.  While the training should be specific to the needs of the OJT employer, it should not be so unique that the skills are not transferable to other work setting.  Most occupations requiring four (4) weeks or more of training will be eligible.  Allowable training time may range between 4 and 26 weeks, 160 and 1040 hours.  The following occupational eligibility criteria will be applied:

a) Occupations that have not traditionally required specific occupational training are not eligible as training occupations.  No occupation requiring less than 4 weeks (160 hours) of training shall be authorized unless full justification can be provided.

b) Training shall be considered only in those occupations in which there is a reasonable expectation of continued and permanent employment in the occupation for which training occurred.
c) Occupations which are part time may be eligible for OJT if the training is for the benefit and desire of the participant (re: older workers) and provides adequate earnings.

d) OJT contract can be written for minimum wage only after a detailed assessment and documentation of justification for the individual to be assigned.
I.
Reimbursement:  Compensation is for extraordinary costs of training a less skilled and less experienced lower productive worker during the training period.
a) No overtime rates – reimbursement for overtime hours is prohibited

b) No raises, unless modification is completed

c) No holidays, vacation, etc. – no time not spent in training

d) No fringe benefits

e) Cannot exceed 50 percent of wage

f) Cannot be paid until a proper invoice certifying the hours of training, pay rate, etc. has been approved.

J.
Length of OJT:  The following procedure shall be followed in determining the allowable length for an OJT contract: OJT shall be limited in duration to a period not in excess of that generally required for acquisition of skills needed for the position within a particular occupation, but in no event shall exceed 6 months, unless the total number of hours for such training is less than 500 hours.  In determining the period generally required for acquisition of skills, consideration shall be given to recognized reference material, the content of the training of the participant, the prior work experience of the participant, and the services strategy of the participant.

All OJT contracts must comply with the training provisions outlined above.  In instances where training exceeds the normal range, the subagent must maintain documentation in the participant’s file which supports the need for additional training.

K.
Relocation:  In operating and OJT component the subagent must comply with the Act and 20 CFR 627.215 regarding relocation of establishments from one area to another.  State Policy 3645 establishes the necessary Pre-Award Review procedure that you as a Consortium subagent and OJT broker must complete and documents.

L.
Required Forms:
1. OJT Agreement:  The standard OJT Agreement to be used for all OJTs is enclosed.  Employers will be held responsible with respect to WIA costs in accordance with the provisions of their OJT agreement.  The contract must contain the following minimum training-related and administrative provisions.

In describing the training, each OJT agreement shall, at a minimum, specify the occupation(s) for which training is to be provided, the duration of the training, the number of participants to be trained in each occupations, wage rates to be paid, the rate of reimbursement, the maximum amount of reimbursement, a job description or training outline that reflects what the participant will learn, and any other separate classroom training that may be provided.


For contract administrative purposes, the contract also must include:

a) A requirement that employers are to keep track of participant attendance, and a description of the payroll records, time and attendance records, and job duties statements that the employer will be required to maintain;

b) Specification of any costs to be reimbursed above the OJT training costs (i.e., classroom training costs, employment and training services, and supportive services costs) and the documentation the employer will be required to maintain on such costs;

c) A termination clause for non-performance; and

d) An assurance that the employer will comply with the Act and regulations.

2.  Agreement Modification:  When any of the terms of the agreement change, the agreement must be modified before the effective date of the change.  The subagent should follow the same review and approval process as used for the original agreement.  Once approved, the modification form becomes part of the agreement and must be kept with the original agreement.

3.  Pre-Award Review:  See State Policy 3645.

4.  Invoice Forms:  Format is optional but must contain both the signature of the employer and the employee attesting to the accuracy of the hours worked and wages paid.  Compensation by the employer shall be at the same rates, including periodic increases, as similarly situated employees or trainees and in accordance with applicable law, but in no event less than the established federal minimum wage.  Reimbursement should not exceed rates specified in the OJT agreement.  Each reimbursement request must be backed up by time and attendance documentation at the worksite sufficient to satisfy subagent requirements.  It is suggested that employers be required to request reimbursement after each payroll period or not less than monthly.

5.  A Central OJT File or log:  Should be maintained within the agency to record OJT activity and results for staff reference.

M.
Monitoring:  Each subagent is responsible for monitoring every OJT site on a regular schedule.  The monitor must include on-site visitations including supervisor/participant interviews and a review of time and attendance documentation and other reimbursement related documentation.  For new, smaller OJT sites, this on-site visitation should be done at least monthly.  For larger more stable employers and those used on a recurring basis, this review would be done periodically for each separate OJT contract written with the employer.


On-site visitation should be both announced and unannounced to review typical on-site activity.  Monitoring must include:

1. a determination of whether the delivery of training is in accordance with the training outline/statement of work;

2. an assurance that the participant was certified eligible;

3. a comparison of time and attendance with invoices;

4. a comparison of contracted wage rate vs. wages paid;

5. a comparison of the start date of employment vs. agreement start date;

6. a progress review to determine whether planned skills are being acquired as outline in the training outline and schedule.
Monitoring contains both compliance and qualitative aspects to: determine the quality of the training and the progress of the trainee by visiting worksites and observing the actual work being accomplished; verify that the training specified in the contract is the same as that being accomplished; monitor and review pay records to ensure the prevention of unauthorized payment; investigate fully any complaints received from participants suggesting the possibility of fraud.
As part of the regular internal monitoring effort, the director or designee should sample OJTs and review the file and where possible make site visits.  This would provide some independence by having someone other than the job developer monitor the agreement.

Participants can be removed from the site and agreements suspended or terminated based upon monitoring findings.

N.
Public Sector Employers:  The same standards that apply to the selection and eligibility of OJT employers in the private sector apply to public sector OJT employers.  Consortium policy establishes private sector employers as the primary sites to be targeted.

O.
Reporting:  Subagents are responsible for reporting participant and expenditure activity to the Consortium (see MIS Manual).  Subagents should require OJT employers to report on a schedule and in the detail required so that Consortium deadlines can be met.

Time and attendance documentation need not be sent to the Consortium but must be maintained to document individual invoices and total payments to an employer.


Subagents must be aware of proper incident reporting procedures and utilize if the situation warrants.


Record keeping requirements are covered in the agreement.

P.
Agreement Termination:  Section 5., Part D, of the agreement states the types of and conditions surrounding termination of an OJT agreement.

Q.
End of Agreement:  Before the final reimbursement is issued to the employer, a final agency review of previous reimbursement and hours paid must be made to assure that the proper amount is paid to the employer.


An end of agreement evaluation of the site should be done evaluating the conduct of the agreement and its results with a recommendation for further use of the site.  This evaluation should become part of the central OJT log/file and, along with future assessment of continuing capability of the site to meet the objectives of WIA and OJT, it should guide decisions about re-contracting with a previous OJT employer.  Job retention is a prime factor in judging past performance.

R.
Other Related Consortium Policy Directives:  In addition to this policy directive and the provisions and assurances contained in the OJT agreement, the following issuances also relate to the operation of the OJT component:

· (Old) Policy Directive D.3, Labor Organization Consultation and Concurrence.  Principles still apply.

4.  
ACTION REQUIRED:  Subagents are required to comply with the provisions of this policy directive.
5.  
DISTRIBUTION:  All Subagents

John Baumhofer, Director
Spokane Area Workforce Development Council
Encl.:
Sample Agreement
Old Policy Directive Labor Organization Consultation and Concurrence
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POLICY DIRECTIVE NO.:   D.3.
EFFECTIVE DATE:
03-01-96
SUBJECT:

Labor Organization Consultation & Concurrence
REFERENCE:
JTPA Section 143(b)(2)(B); State Provisions 1645, 1700, 1750
CANCELLATION:
Policy Directive D.5. (Effective date 10-1-93)
	


1. 
PURPOSE:  The purpose of this directive is to update the Consortium's established consultation/concurrence policy to recognize the JTPA Amendments and final State Provisions referenced above. This policy applies to both Title II and Title III. 

2. 
BACKGROUND:  Local policy decisions were made under previous programs to require close consultation and concurrence between representatives of organized labor and program operators in areas affecting workers covered by collective bargaining agreements. This directive specifies the areas in which such consultation or concurrence must occur under JTPA Title II and Title III. Recognizing the above-referenced authorities, the following implementing procedures remain unchanged. 

3. 
DEFINITIONS: 

a) 
Consultation:  Consultation is the process of sharing information and gaining advice from the appropriate labor organization. It is intended, at a minimum, to help the subagent identify areas of skills shortages and surpluses, appropriate training activities to prepare a participant for a particular job, and wages and benefits which the participant should receive. 

b) 
Concurrence:  Concurrence is written approval from the appropriate bargaining agent (labor union) with those elements of a proposed training plan which affect a collective bargaining agreement. (The elements to be addressed would include wages and benefits.)
c) 
Appropriate Labor Organization: The appropriate labor organization is the local labor organization which represents employees in the same or substantially equivalent job as those in which training is to be provided. An appropriate labor organization exists for any occupation in which a portion of those employed is represented by a union, even if there is no union agreement between the proposed employer (training site) and the labor organization. 
d)
Apprenticeable Trade:  For purposes of this directive, apprenticeable trades are defined by the Department of Labor Bureau of Apprenticeship and Training (available from the Consortium).

e)
Construction Trade:  For purposes of this directive, construction trades refer to those occupations represented by the Northeastern Washington-Northern Idaho Building and Construction Trades Council. 

4.
POLICY:

a)
Concurrence: 
1. 
When apprenticeable or construction trade training or subsidized employment is to be provided by, or at the worksite of, an employer whose employees are covered by a collective bargaining agreement, written concurrence must be obtained from local representatives of the affected union or their designate before training commences. 

2. 
If training or subsidized employment is to be provided in a construction trade (regardless of whether or not the individual is to be trained by an employer whose employees are covered by a collective bargaining agreement) written concurrence must be obtained from the Area Representative, Department of Labor and Industries, before training commences. 

b)
Consultation: 

1.
 If training or subsidized employment is to be provided in an apprenticeable trade, the program must consult with the Area Representative, Department of Labor and Industries. 

2. 
If training is to be provided by employers whose employees are not covered by a collective bargaining agreement and a portion of workers in the same occupation at other employer worksites are covered by a collective bargaining agreement, the program must consult with the appropriate labor organization. 

5. 
ACTION REQUIRED:  Subagents must maintain written concurrence evidence of consultation for all actions mandated by this directive. 

6. 
DISTRIBUTION:  All subagents.

John Baumhofer, Director
Spokane Area Workforce Development Council
ON-THE-JOB TRAINING (OJT) AGREEMENT

This binding agreement between , the EMPLOYER, 



, the AGENCY, and the participant, is entered into for the purpose of providing On-the-Job Training in accordance with the requirements of the Workforce Investment Act (WIA). The purpose of On-the-Job Training is to establish a mutually beneficial program matching an unemployed individual in need of job training with an employer willing to provide the needed training and continued employment. The individual is to receive specific, practical on-site training while earning wages and receiving employer- provided fringe benefits. The employer is to receive assistance in the hiring and training of the individual. The employer can participate in the direct design and conduct of a specific training program for the individual selected and receive partial reimbursement for the extraordinary costs associated with the training of the individual. 

The EMPLOYER hereby agrees to employ the individual to be trained under this agreement as an employee and to provide all on-the- job training services in accordance with the training outline in Section 3, Training Outline. 

The participant will be certified eligible for the program by the AGENCY. The AGENCY has also determined there is a legitimate need for the training. The EMPLOYER agrees not to place the participant into employment prior to the contracted start date or before this agreement is signed by all parties. 

In consideration of the costs of training and the costs associated with lower productivity during the training period when employing individuals who lack some of the specific skills to perform the job, the AGENCY agrees to reimburse the EMPLOYER for the extraordinary training costs at a fixed rate per hour of training as indicated in Section 4, OJT Provisions and Assurances. 

	AGENCY 

Name:  _______________________________
Address:  _____________________________
City/State/Zip:  _________________________
Telephone  :  __________________________
Contact:  _____________________________
PARTICIPANT/NEW EMPLOYEE 

Name:  _______________________________
Program Title:                     Adult
	EMPLOYER

Name:   _______________________________
Address:  ______________________________
City/State/Zip:  __________________________
Telephone:  _____________________________
Contact:  _______________________________

IRS #:   __________________________
WA State Revenue #:  _______________
Business Entity:                        Adult

	· Dislocated Worker 
	· Dislocated Worker

	· Youth
	· Youth


SECTION 1 -EMPLOYER INFORMATION 

                                                                                                                                                Total         FT             PT

a.  Number of permanent regular employees (excluding owner): 

b.  Date business started:  _____________________________

c.  Industry, product or services:   ___________________________________________

d.  Previous OJT agreements with this employer: 

     OJT #                      Job Title                       Effective Date          Termination Date                    Results 

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


SECTION 2 - OJT TRAINING DATES 

Effective dates of this 

agreement are from: ____________________________________  to:________________________________
Days worked are:   M      T      W      Th     F     Sat      Sun    Working hours: _______ Hours per week:_______





                                    DOT
a.      Job Title: ________________________________________   Code: _________  SVP Code:  __________
b.      Actual location where training will occur: ____________________________________________________
c.      Training Supervisor: ____________________________________________________________________
Starting Hourly*

    Wage Rate          X.5     Reimbursable Hourly Rate        Total Training Hours           Total Reimbursable Cost

[image: image1.wmf]      =      [image: image2.wmf]  x                                 =    [image: image3.wmf]
"All reimbursement is by hourly rate only; EMPLOYER must convert salary to hourly rates. Reimbursement rate may not exceed 50% of hourly wage. 

Placement/agreement completion wage to be
                             per hour.







      $

.

Payroll is: 
0 Monthly 
0 Weekly 
0 Twice a Month 
0 Every Two Weeks 

The training wages eligible for reimbursement shall be completed by the agreed upon ending date or by the completion of the number of training hours, whichever comes first. 

SECTION 3 -TRAINING OUTLINE 

a. 
EMPLOYER'S MINIMUM QUALIFICATIONS FOR INDIVIDUAL TO BE HIRED INTO TRAINING POSITION: (Include specific basic or advanced skills, knowledge of specific tools, items of equipment, or procedures, licensing requirements and educational requirements). Use additional page, if necessary. 

b. TRAINING TASK OUTLINE: (List or describe each major area or task of the job/training position; the listing/description should include specific required methods of performance or use of items of equipment. Do not include general orientation that the employer or training site would normally provide to each employee or trainee). 

                                                                                                                                                         APPROX. 

                                                                                       ACHIEVED                    DATE                  TRAINING

                        MAJOR AREA/TASK 
              COMPETENCY? 
ACHIEVED 
       HOURS 

	1. 
	0 Yes          0 No
	
	 

	2. 
	0 Yes          0 No
	
	

	3. 
	0 Yes          0 No
	
	

	4. 
	0 Yes          0 No
	
	

	5. 
	0 Yes          0 No
	
	

	6. 
	0 Yes          0 No
	
	

	7, 
	0 Yes          0 No
	
	

	8. 
	0 Yes          0 No
	
	

	
	
	Total Hours 
	


The hours of training covered by this outline do not necessarily represent the total training time required to bring a new employee up to full productivity but represents an agreement as to the part of the overall training that the employer will receive partial reimbursement for through a program of the AGENCY. 

The EMPLOYER will furnish: 

SECTION 4 -OJT PROVISIONS AND ASSURANCES 

The EMPLOYER agrees to abide by the following terms and conditions: 

PART A -WAGES. BENEFITS AND WORKING CONDITIONS 

Wages -Individuals in On-the-Job Training shall be paid the same wage rates paid by the EMPLOYER to similarly employed workers and in accordance with applicable law, but in no event less than the higher of the rate specified in Section 6(a)(1) of the Fair Labor Standards Act of 1983 (Federal Minimum Wage) or the applicable state or local minimum wage. Davis Bacon Act provisions apply in federally assisted construction projects. 

Benefits 

1. 
The EMPLOYER shall provide Workers' Compensation, or equivalent protection, to each employee under this agreement. 

2. 
The EMPLOYER ensures the participant under this agreement shall be provided benefits and working conditions at the same level and to the same extent as other employees working a similar length of time and doing the same type of work.

3. 
The EMPLOYER shall inform each participant of his or her rights and benefits as an employee of the training site prior to the beginning of training.  

4.
Participants shall not be considered self-employed or independent contractors. 

Non-Discrimination -No participant hired under this agreement shall be subjected to discrimination because of race, color, religion, sex, national origin, age, handicap, political affiliation or solely because of his or her status as such under this agreement.   

Labor, Health and Safety Standards -The EMPLOYER shall establish and maintain appropriate health and safety standards for work and training. The EMPLOYER ensures that no participant will be required or permitted to work, be trained, or receive services in buildings or surroundings which are unsanitary, hazardous, or dangerous to the health or safety of the participant. 

PART B -REIMBURSEMENT 

1. 
The EMPLOYER shall hire and place in employment on its payroll the participant hired under this agreement on the effective date of the agreement. 

2. 
The EMPLOYER ensures the participant will be considered an employee, not an employee of the AGENCY.

3. 
The EMPLOYER ensures that the extraordinary costs contained in the agreement are over and above the normal training expenses for the EMPLOYER. 

4. 
The AGENCY shall provide reimbursement to the EMPLOYER. Employer agrees to submit invoices to the AGENCY a minimum of once monthly, and backed up with copies of participant's pay stubs for period(s) invoiced. Upon receipt of participant attendance records and invoices, the AGENCY will provide prompt payment. The EMPLOYER shall permit the AGENCY representative, with prior notification to the EMPLOYER, access to participant timesheets and participant payroll records for the purpose of reviewing said timesheets and invoices. 

5. 
The AGENCY shall reimburse the EMPLOYER for hours actually spent in training while on the job, as detailed in the OJT agreement. The AGENCY will not reimburse the EMPLOYER for: (a) work performed outside the effective and termination dates of the agreement; (b) during periods of work absences or stoppages (e.g. strikes, weather, or other emergency- related closing) or for fringe benefits (e. g. holiday pay, sick leave, vacations, etc.). 

6. 
The EMPLOYER shall be financially and legally responsible for expenses incurred or actions taken which violate the terms of this agreement. The AGENCY will not reimburse the EMPLOYER for such costs. 

7. 
The EMPLOYER shall notify a representative of the AGENCY prior to any changes in the approved training plan and or job descriptions. 

PART C .AGREEMENT OPERATIONS 

Collective Bargaining Agreements/Contracts for Services -The EMPLOYER attests that no activities, work or training under this agreement are in conflict with the terms and conditions of an existing collective bargaining agreement or contract for services. The EMPLOYER further ensures that nothing under this agreement shall impair any aspect of an existing collective bargaining agreement and that no program funded by WIA that would be inconsistent with the terms of a collective bargaining agreement shall be undertaken without the written concurrence of the EMPLOYER and the affected labor organization. 

Conflict of Interest - Both parties agree to prohibit employees from using their positions for a purpose that is motivated by a desire for private gain for themselves, particularly those with whom they have family, business or other ties. 

Fees -The participant shall not be charged a fee for the referral or placement under this agreement. 

Kickbacks -Both parties to this agreement ensure that their offices, employees, and agents will not solicit or accept gratuities, favors, or anything of monetary value as a result of this agreement. 

Labor Union Comments -Where a labor union represents a substantial number of employees who are engaged in similar work or training in the same area as a participant under this agreement, an opportunity shall be provided for such organization to submit comments with respect to the training provided under this agreement. (See Section 5 of this agreement.) 

Maintenance of Effort -The EMPLOYER shall ensure the following: 
1. 
That the funds for On-the-Job Training programs do not impair existing contracts for services, or result in the substitution of federal funds for other funds in connection with work to be performed, including services normally provided by temporary, part-time or seasonal work, or through subcontracting such services. 

2. 
That no currently employed worker shall be displaced by any participant (including partial displacement such as a reduction in hours of non-overtime work, wages, or employment benefits). No jobs shall be created in a promotional line that will infringe in any way upon the promotional opportunities of currently employed individuals. 

3. 
That no participant shall be employed or job opening filled: (a) when any other individual is on layoff from the same or any substantially equivalent job; or (b) when the EMPLOYER has terminated the employment of any regul employee or otherwise reduced its work force with the intention of filling the vacancy so created by hiring a participant under an on- the-job training agreement. 

4. 
That the EMPLOYER shall, at the time of occurrence, notify the AGENCY of any work stoppages involving labor disputes or any layoffs affecting regular employees. 

Modifications -Terms of the agreement can only be changed through a formal modification and any changes requested or required shall be on the OJT Agreement Modification Form signed by all parties to the agreement prior to the change occurring. 

Monitoring -The progress of the relationship will be monitored once monthly or more to ensure adherence to the terms and conditions of the agreement. Monitoring shall include the review of financial records relating to the agreement and interviews with those directly involved with the services rendered under the agreement. At least one of these visits will be unannounced. 

Political Activity -Participants shall not engage in partisan or nonpartisan political activities during training time, including union or anti-union activities, as any part of their training plan. 

Record Keeping 

1. 
The EMPLOYER will preserve all financial, participant attendance, payment, progress and personnel records for three (3) years after the end of the training period, as directed by the AGENCY or longer if any litigation or audit is begun or claim is instituted which involves these records. These records shall be kept until action has been resolved. 

2. 
The EMPLOYER shall extend to the Spokane Area Workforce Development Council Administration, the State of Washington and the United States Department of Labor the same access to OJT records as required by the AGENCY. 

Sectarianism -Participants shall not be employed on the construction, operation or maintenance of any facility which is used or to be used for sectarian instruction or as a place for religious worship. 

PART D -TERMINATION OF THE OJT AGREEMENT 

Types of Termination 

1.
Convenience -Either the AGENCY or the EMPLOYER may request a termination for convenience, and shall give written notice to the other party five (5) working days in advance of the effective date of such termination. 

2. 
Cause -The AGENCY may terminate the agreement for the breach of any or all terms of the agreement. The AGENCY will provide written notice of such unsatisfactory performance to the EMPLOYER. 

3. 
Reduction in Funding -The AGENCY retains the right to terminate the agreement due to a reduction in funding by the United States Department of Labor, the State of Washington, or the Spokane Area Workforce Development Council Administration. The AGENCY shall provide the EMPLOYER with a termination notice, in writing, at least five (5) working days in advance of the effective date of such termination. 

4. 
Emergency Sanction -In emergency situations, as determined by the AGENCY, to protect the integrity of funds, the safety of participants, or in situations where labor disputes or layoffs occur, the AGENCY may immediately terminate or suspend the agreement, in whole or in part. The AGENCY shall notify the EMPLOYER of the reason for the action. 

Appeals -The EMPLOYER shall have the right to appeal any termination through the administrative process of the AGENCY. 

Basis for Settlement -In any case where the AGENCY has made a determination of the amount due to the EMPLOYER, the AGENCY shall pay to the EMPLOYER the following: (1) if there is no right of appeal or if no timely appeal has been taken, the amount determined by the AGENCY; (2) if an appeal has been made, the amount finally determined on such appeal. 

In arriving at the amount due to the EMPLOYER there shall be deducted: (1) all payments on account made to the EMPLOYER applicable to any completed portion of the agreement; (2) any claim which the AGENCY may have against the EMPLOYER in connection with the agreement. 

PART E -DISPUTES. REMEDIES. ETC. 

Disputes, Remedies -The EMPLOYER shall agree to first attempt to resolve disputes arising from this agreement through informal and administrative processes in lieu of litigation. 

Relocation -No WIA funds may be used to assist in relocating establishments, or parts thereof, from one WIA service area to another. 

Debarment and Suspension -Any firm that is debarred or suspended from or otherwise excluded from or is ineligible for participation in federal assistance programs under Executive Order 12549 "Debarment and Suspension" is prohibited from participation in any WIA OJT program. 

Hold Harmless -The EMPLOYER will defend, hold and save harmless the WIA AGENCY from any and all liabilities and claims of any kind relating to this agreement which may arise as a result of any act or omission on the part of any agency or employee of the EMPLOYER. 

Independence of Covenants -If any term or provision of this agreement is held invalid, the remainder of the agreement shall not be affected. 

SECTION 5 - CONCURRENCE AND CONSULTATION 

Concurrence 

1. 
When apprenticeable or construction trade training or subsidized employment is to be provided by, or at the worksite of, an employer whose employees are covered by a collective bargaining agreement, written concurrence must he obtained from local representatives of the affected union or their designate before training begins. 

2. 
If training or subsidized employment is to be provided in a construction trade (regardless of whether or not the individual is to be trained by an employer whose employees are covered by a collective bargaining agreement) written concurrence must be obtained from the Area Representative, Washington State Department of Labor and Industries, before training begins. 

a.  Union Concurrence: 

Union Name: 











Authorized Representative: 




    Title:  




Signature:   






    Date:  




AGENCY representative certifying receipt of verbal approval: 

Signature:  






    Date:  




b.  Washington State Dept. of Labor and Industries Concurrence:

Area Representative:  






Signature:   






    Date:  




Consultation 

1. 
If training or subsidized employment is to be provided in an apprentice able trade, the program must consult with the Area Representative, Department of Labor and Industries. 

2. 
If training is to be provided by employers whose employees are not covered by a collective bargaining agreement and a portion of workers in the same occupation at other employers' worksites are covered by a collective bargaining agreement, the AGENCY must provide a copy this OJT Agreement to the appropriate labor organization. 

a. 
Washington State Department of Labor and Industries Area Representative Consultation: 

Date OJT Agreement 

Provided:  






SECTION 6 -SIGNATURES 

We agree to abide by the terms and conditions set forth in this agreement: 

The EMPLOYER ensures that the person signing the agreement possesses the authority to commit the agency to the terms of this agreement. The EMPLOYER ensures that it has adequate administrative and accounting controls, personnel standards, evaluation procedures, availability of in-service training and technical assistance programs, and other policies as may be necessary to perform the services required under this agreement.  The EMPLOYER may not subcontract the On-the-Job Training provided for in this agreement. 

The EMPLOYER and participant shall abide by the Workforce Investment Act and all other applicable federal, state and local laws and regulations while performing the activities specified in this agreement. The EMPLOYER and participant agrees to comply with all applicable business licensing, taxation and insurance requirements. 

The EMPLOYER and participant have reviewed the Provisions and Assurances, Section 4 of this agreement, and will comply with all stated terms and conditions of this agreement. 

Employer 

Authorized Representative: 





  Title:  



                           Signature: 





  Date:  



Agency -____________________________________________ 

Authorized Representative:  





  Title:  



                           Signature:  





  Date:  



Participant Statement: I agree to follow the terms and conditions set forth in this OJT Agreement. 

                   Printed Name:  






                          Signature:  





  Date:  



�








John Baumhofer, Director








�




















John Baumhofer, Director








�





�























                  (509) 625-6210             Fax (509) 625-6929         e-mail: admin@wdcspokane.com
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